Date:





State:




Coder:





Sources (circle):  LexisNexis 
Westlaw  Other

CITY100 Coding of State Laws
Instructions to Coders:  For each item, please circle the value that best applies. 
A.  Minors’ Access

A-1.  Maximum age at which use of an indoor tanning device is prohibited by law:

5.
> 13

4.
13 years of age 

3.
12 years of age, or 13 years of age with doctor’s note 

2.
11 years of age, or 12 with a doctor’s note (i.e., Texas)
1.
Less strict than any of the above
0.
No specific indication that certain ages are “prohibited” from use 
A-2.  Maximum age at which parent/guardian must accompany minor:

5.
14 or older
4.
13 years of age

3.
 

2.
 

1.
Less strict than any of the above

0.
Accompaniment not required

A-3.  Maximum age at which minor must provide written parental consent:

5.
same as #4, but parent must come in to sign consent; notarized signature; or par. sign. witnessed
4.
17 years of age 

3.
16 years of age, or 15 years with parent in-store signature
2.
15 years of age

1.
Less strict than any of the above

0.
No consent required

B.  Equipment

B-1.  Timer System

5.
Timer system exceeds FDA/manufacturer’s recommendations (e.g., extensive records) 

4.
Timer system conforms to FDA/manufacturer’s recommendations (e.g., 21 CFR 1040.20 states: timer interval may not exceed manufacturer’s recommended maximum exposure; No timer interval may have an error greater than 10% of the maximum timer interval; timer may not automatically reset; timer requirements do not preclude a product from allowing a user to reset timer before the end of the present time interval)

3.
Simply states manufacturer’s instructions must be followed
2.
Simply states timer device must be incorporated into the equipment

1.
Less strict than any of the above

0.
No explicit mention of timer system

B-2.  Timer Operation
5.  Timer operated remotely by operator and cannot be reset by customer

4.  Must be operated by trained operator

3.  Timer operated by operator, but does not preclude customer from resetting
2.

1.  Less strict than any of the above

0.  No explicit mention of who operates timer

B-3.  Timer Emergency Shut-off Switch for Use by Customer

1.
Explicitly mentioned


0.
No mention

B-4.  Timer Testing

5.
More often than annual

4.
Annual, or more often than annual but excluding digital timers
3.
Periodic
2.

1.
Less strict than any of the above

0.
No mention of timer testing
B-5.  Physical Barriers to Prevent Physical Contact with Lamps

1.
Yes

0.
None mentioned

B-6.  Bulb Replacement
5.
#4, and required to maintain a record of bulb replacement 

4.
Registrant will replace bulbs with those certified by the FDA/manufacturer as equivalent
3.

2.

1.
Less strict than any of the above

0.
No provision/no mention
B-7.  Eye Protection
5.
Meets 21 CFR Part 1040 and operators provide instructions to consumer on use of eyewear

4.
Meets 21 CFR Part 1040

3.
Customer must wear eye protection but 1040 not mentioned/must wear eye protection but 
can use own if approved by operator

2.
Simply refers to ‘protective eyewear’ but doesn’t say that the consumer “must wear”
1.
Less strict than any of the above

0.
No eyewear provision mentioned

B-8.  Stand-up Booth Safety Requirements

1.
Yes

0.
None mentioned

C.  Customer Notification of Risks 

C-l.  Warning Signs Posted
5.

4.
Conforms to recommended size, letter size (e.g., 10/5 mm or 8.5/11”), legibility, and the 


statements 
3.
Warning signs are less strict than that described in #4 (e.g., variance possible)
2.

1.
Less strict than any of the above

0.
No mention of warning signs on devices

C-2.  Written Warning Statements

5.
Facility gives customer information exceeding that listed in #4 (e.g., activation of viral


conditions, inadvisable during pregnancy, Fitzpatrick scale)
4.
Facility gives customer written information covering: photosensitizing agents, health effects (e.g., skin cancer, aging, skin burning/rashes), how different skin types respond, and need for protective eyewear
3.
Statement includes some of the topics mentioned in #4, but not all/same as posted sign
2.
Mentions “warning statement” but no content provided
1.
Warning statements given but only to minors/client verbally informed
0.
No provision/not mentioned
C-3.  Customer Acknowledgement of Risks
5.
Customer acknowledgement requirement exceeds #4 (e.g., repeated acknowledgement)
4.
Customer formally acknowledges with a signature that they understand warnings/risks
3.
Mention of customer acknowledgement of warnings/risks, but not clear if formal signature 
2.
Only minors required to acknowledge
1.
Less strict than any of the above

0.
Customer acknowledgement is not mentioned
C-4.  Legible and Conspicuous Label on/near Sunlamp Product Describing Exposure Schedule

1.
Yes

0.
No specific mention

D.  Facility Operation

D-1.  Licensing/Registration of Tanning Facility

1.
Licensing required annually or every two years
0.
No provision/not mentioned

D-2.  
a.)  Initial License Fee Amount:

$ __________
 per device
per facility

b.)  Annual License/Inspection Fee Amount:  $ __________  per device
per facility
D-3.  Need for License for each Location for a Multi-Location Owner

1.
Yes, explicitly stated as being required

0.
No mention

D-4.  Presence of Trained Operator during Operational Hours

1.
Yes, must be present

0.
No mention/not required 

D-5.  Extent of Operator Training

5.
Operator training more specific/formal than  #4

4.
Operator must be trained in relevant legislation, facility operation, manufacturers’ procedures for operation of equipment, determination of skin type and appropriate exposure, recognition of injury, and emergency procedures

3.
Includes only some of #4 or simply specifies “trained operator” or “sufficiently knowledgeable”
2.
Simply “operator”
1.
Less strict than any of the above

0.
No Mention
D-6.  Proof of Operator Training

1.
Required

0.
Not mentioned
D-7.  Exposure Limitations for Customers

5.
More stringent than # 4

4.
Limit customer to FDA and/or manufacturer’s maximum recommendations;  no more than .75 MED 3 times the first week gradually increasing the exposure the following weeks until maximum tanning has occurred, and then provide for maintenance by biweekly or weekly exposure of up to 4 MEDs or 4 MMDs, whichever is less—or not exceeding 15 minutes


3.
Less than # 4, e.g., only vaguely mentions such as, “determination of tanning exposures”
2.
Less strict than any of the above

1.
Customer may exceed FDA exposure schedule
0.
None mentioned


D-8.  Records about Customers’ Sessions to be Retained by Facility

5.
Same as #4, but requires retention of records for longer than one year

4.
Retain customer’s total number of tanning visits and times for one year 

3.
Retain customer’s records, but no retention period specified
2.

1.
Less strict than any of the above

0.
No mention
D-9.  Incident Reporting

5.
Exceeds reporting requirement in # 4 (eg, report to FDA; sooner than 10 days)

4.
Submit standard injury report form to health department/agency 10 or more days 

3.
Submit report, but no mention of how quickly; customer reports incident
2.

1.
Less strict than any of the above

0.
No provision

D-10.  Sanitation is mentioned with regard to:


Eyewear
No
Yes


Floors

No
Yes


Towels

No 
Yes


Bed/booth
No
Yes

D-11.  Inspections/Inspection Reports

5. 
Same as #4, but stricter (e.g., current inspection report must be posted, more often than 
annual)

4.
Yearly or biennially inspections required


3.
Periodic inspections mentioned
2.
Possible inspections (e.g., “at reasonable times”)
1.
Indirect reference to inspections, but no details
0.
No provision/not mentioned
D-12.  Restrictions on Advertising/Claims

1.
Facility may not claim or distribute promotional materials claiming device is safe 



or risk-free

0.
None stated

D-13.  Price Packaging Restrictions

1. Yes, some price packaging restrictions mentioned

0.
No price packaging restrictions mentioned

E.  Enforcement/Legal Issues

E-1.  Enforcement Authority

5.
Clearly designates strong enforcement authority

4. Some enforcement authority is designated

3.

2.

1.
Less strict than any of the above

0.
No verbiage related to enforcement or no enforcement
E-2.  Funding for Enforcement Activities
1.
Funding source for enforcement/regulation activities mentioned

0.
No mention

E-3.  Facility Auditing/Inspection
5.
All facilities are audited/inspected yearly

4.
All facilities are audited yearly, plus some other facilities, or more often than yr.
3.
All facilities are audited on a rotating basis (e.g., once every 3 years)/periodic
2.
All facilities with complaints are audited yearly 

1.
Inspections/auditing “possible”
0.
No auditing schedule mentioned
E-4.  Complaint Investigation

1. Health department/agency has authority to investigate complaints of injury, accident, and unsafe conditions.

0.  
No mention of authority for complaint investigation

E-5.
Penalties/Fines for Violations

5.
“Felony” or “jail” mentioned

4.
Misdemeanor (A, B, or C)

3.
High-level fine (e.g., $25,000 per violation) 

2.
Lower-level fine (e.g., $1,000 per day and/or per violation; simply mentions “fines”)

1.
Non-monetary or non-criminal penalty (e.g., written reprimand; injunction to “stop”) 

0.
No penalty mentioned

E-6.
Unused

E-7.  
Liability of Tanning Facility Operator/Device
1.
Facility liability is not changed by warning the customer of risks

0.
No mention either way, or facility not liable if provides written handout of risks and 

safe equipment
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